
Lasting Power of Attorney (LPA) - Introduction

A Lasting Power of Attorney, (LPA), allows you to appoint one or more persons that you trust
to make decisions on your behalf in case you become unable to make decisions for yourself
in the future. An LPA is a legally binding document.

The person who makes the LPA is called the ‘donor’ and the person they appoint to make
decisions for them is called an ‘attorney’.

There are two different types of LPA, one for Property and Financial Affairs and this covers
decisions about money and property, and another for Health and Welfare, which covers
decisions about health and personal welfare.

The information in this legal basics leaflet is about LPA for Health and Welfare only.

Basics

There are 3 things you must do to make a legally valid and usable LPA:

1. Choose your attorney,  choose someone to act as a witness to your signature to the
document, and choose someone to be your certificate provider (explained below)

2. Complete the LPA form correctly
3. Register the LPA with the Office of the Public Guardian (OPG) so the Attorney can

start using the LPA when necessary. NOTE An LPA must be registered with the OPG
before it can be used. 

The people involved in making an LPA are therefore:

The donor (you), who is the person making the document

Your Attorney, who is the person you choose to act for you. They can be anyone over the
age of 18 who has mental capacity, but you should of course trust them and know that they
will carry out your wishes. You can have more than one Attorney, but if you do so, you will
need to choose in the LPA how they are to act

Your Certificate provider who is an independent person who will sign your LPA form to
check that you understand what you are doing and that nobody is putting pressure on you to
make the LPA. They can either be someone who has known you well for at least two years
(like a friend or neighbour), or a professional (like a doctor or solicitor). NOTE A certificate
provider cannot be

● under 18,
● one of your family members,
● a business partner of you or your paid employee,
● your attorney or replacement attorney,
● the owner, director, manager or an employee of a care home in which you live a

member of their family



Your witness who will sign your LPA to witness your signature to it. Your Attorney must also
have a witness to their signature to your LPA. You and your Attorney can use the same
witness or each have a different witness. Your certificate provider can also act as your
witness and the witness for your Attorney.

On the LPA form, you have the option to list up to 5 people who will be notified when your
LPA is sent to be registered. They don’t have to sign the form itself but if you want to notify
anyone you must send them a notification letter when you register the LPA with the OPG.
Naming people to be notified is optional. You do have to name anyone if you do not want
to.

Decisions that can be made under a health and welfare LPA.

Your Attorney will be able to make decisions for you about anything to do with your health
and personal welfare.

This includes decisions about:

● medical treatment
● where you live or are cared for
● the type of care you receive day-to-day things like your diet, how you dress and your

daily routine

Please note, your Attorney can only make decisions for you under a health and
welfare LPA, if you lack the capacity to make the decision in question yourself. If you
have capacity, your Attorney cannot act for you.

Instructions and preferences

You can list any instructions that your attorney must follow. Instructions are legally binding
on an Attorney so must be worded correctly. The OPG can reject the registration of an LPA if
instructions are confusing, or if they are classed as "illegal".

Instead of instructions you can include preferences. These are not legally binding and are
just guidance or things that you would like  your Attorney to take into account when making
decisions for you. We recommend that you do set out preferences when making a health
and welfare LPA, as these can be critical when best interests decisions are made for you.
Preferences are important if you have strong wishes about medical interventions and/or, for
instance, vaccination. Preferences do not have to actually be in the LPA. You can set them
out on a separate piece of paper, dated and signed. If you deal with preferences like this,
you can update them if you change your mind in the future, without needing to change your
LPA. You should make sure that your Attorney always has an up to date note of your
preferences.

Life-sustaining treatment

In a health and welfare LPA you will need to choose whether or not you want your Attorney
to be able to make decisions about life-sustaining treatment for you. If you choose "no", then



all decisions about life-sustaining treatment will be made by your healthcare team, unless
you’ve made an Advance Decision (Living Will).

If you choose "yes", life sustaining treatment decisions can be made by your Attorney. Any
decision your attorney makes must be made in your best interests.

Whether any treatment is life sustaining will depend on your circumstances at the time.

Other

You can get an LPA form by:

1. Completing it online.
2. Downloading it from the OPG website.
3. Asking the OPG to send a form (phone 0300 456 0300 or

email customerservices@publicguardian.gsi.gov.uk).


